General Regulations

CONSULTATION DRAFT

TEMPORARY FOREIGN WORKER PROTECTION ACT

GENERAL REGULATIONS
AMENDMENT

Pursuant to section 77 of the Temporary Foreign Worker Protection Act R.S.P.E.1. 1988, Cap. T-1.1,
Council made the following regulations:

10.

Section 1 of the Temporary Foreign Worker Protection Act General Regulations
(EC179/25) is revoked and the following substituted:

Definitions

In these regulations,

(a) “Act” means the Temporary Foreign Worker Protection Act R.S.P.E.I. 1988, Cap. T-
1.1;

(b) “contact information” means information used for the purpose of communicating
with a person and includes the person’s name, mailing address, telephone number or
email address;

(©) “municipality” means a municipality as defined in the Municipal Government Act
R.S.P.E.L. 1988, Cap. M-12.1;

(d) “public body” means a public body as defined in the Freedom of Information and
Protection of Privacy Act R.S.P.E.I. 1988, Cap. F-15.01.

The heading immediately before section 10 and sections 10 and 11 of the regulations are
revoked and the following substituted:

Classes of employers for which certificate of registration not required

For the purposes of subsection 11(2) of the Act, a person who is an employer in the following
classes of employers is not required to hold a certificate of registration pursuant to subsection
11(1) of the Act:

(a) an employer who recruits foreign nationals for employment, either directly or through
the services of another person, at the following institutions:

(1) the University of Prince Edward Island established under the University Act
R.S.P.E.L. 1988, Cap. U-4,
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(b)

(i1)
(iii)

(iv)
(v)

(vi)
(vii)

Holland College established under the Holland College Act R.S.P.E.I. 1988,
Cap. H-6,
La Societe Educative de L’Ile-de-Prince Edouard Inc., a non-profit corporation

established under the laws of the province, operating under the trade name
“College de I'lle”,

a public body,

a department or agency of the Government of Canada,
any municipality in the province,

a First Nations Band in the province;

an employer who recruits foreign nationals for employment where, under section 186
of the Immigration and Refugee Protection Act (Canada) Immigration and Refugee
Protection Regulations SOR/2002-227, a foreign national may work in Canada without
a work permit.

11. Certificate of registration application requirements
For the purposes of clause 12(c) of the Act, an employer who applies for a certificate of
registration shall provide the following information to the director:
(a) with respect to the employer,
(1) a description of the employer’s principal business activity, according to the
North American Industry Classification System (NAICS) published by
Statistics Canada, as revised from time to time,
(ii) the place where the employer’s business is registered, whether inside or
outside the province,
(i)  the employer’s website, if applicable,
(iv) the name and contact information of a primary contact person of the employer,
v) the name and contact information of an alternate contact person of the
employer, and
(vi)  the preferred official language of correspondence;
(b) with respect to the employer’s recruitment of foreign nationals for employment,
6)] whether the employer recruits foreign nationals directly or engages the
services of a foreign worker recruiter to recruit foreign nationals,
(ii) where the employer recruits foreign nationals directly,
(A) the name of the person who recruits foreign nationals on behalf of the
employer,
(B) the specific job title of the person who recruits foreign nationals on
behalf of the employer,
© the civic and mailing address of the person who recruits foreign
nationals on behalf of the employer,
(D) the business telephone number of the person who recruits foreign
nationals on behalf of the employer, and
(E) the email address of the person who recruits foreign nationals on
behalf of the employer;
(i)  where the employer engages the services of a foreign worker recruiter,
(A) the name of the company, if applicable, and the name of the employees
employed by the foreign worker recruiter,
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(c)

(d)

(B) the civic and mailing address of the foreign worker recruiter,
© the business telephone number of the foreign worker recruiter, and
(D) the email address of the foreign worker recruiter;
with respect to the position for which a foreign worker is employed or is to be
employed,
6))] the type of position or occupation to be filled by the foreign worker, according

to the National Occupational Classification (NOC) published by Statistics
Canada, as revised from time to time,

(i1) the location of the place of employment,

(i)  the job title of the foreign worker,

(iv) the civic and mailing address where the foreign worker is employed or will be
employed,

) the educational requirements for the position,

(vi) the language requirements for the position,

(vii)  whether the foreign worker employed in the position is subject to a collective
agreement,

(viii)  the wage rate applicable to the foreign worker,
(ix) the vacation leave and sick leave provided,
(%) any benefits not referred to in subclause (viii) or (ix),

(x1) the number of anticipated hours of employment per day and per week for the
foreign worker, and

(xii)  the duration of the contract or the period of employment for the foreign

worker;

with respect to the employer’s business and employment of foreign workers,

)] the number of employees employed in the employer’s business,

(ii) the number of foreign workers employed or to be employed in the employer’s
business,

(iii)  the program under which foreign workers are employed or are to be employed,
if applicable,

(iv) whether the employer provides training to foreign workers,

W) if known, the country of origin for the foreign workers employed or to be
employed in the employer’s business,

(vi) whether the foreign workers employed or to be employed in the employer’s
business are already in Canada or in the province,

(vii)  whether the employer pays a foreign worker’s cost of transportation

(A) from their country of origin or elsewhere in Canada to the province,
and

(B) to their country of origin or elsewhere in Canada from the province,
(viii)  whether the employer has employed foreign workers in previous years, and if

yes,

(A) the number of years the employer has employed foreign workers, and

(B) the number of foreign workers employed in previous years, if the
number of foreign workers employed or to be employed is different
from the number employed in previous years,
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12.
(1)

2

3)

4)

(ix) whether the employer has attempted to employ Canadian citizens or permanent
residents of Canada for the positions filled by foreign workers,

(x) whether the employer has employed any foreign worker who has previously
been employed by the employer and, if yes, the total length of the foreign
worker’s employment with the employer, and

(xi)  whether the employer provides accommodations to foreign workers employed
or to be employed in the employer’s business, and, if yes,

(A) the amount the employer charges foreign workers for board and

lodging,
(B) whether the accommodations are shared or private, and
© whether the accommodations are located at the employer’s worksite

or off the worksite.

Administrative penalty

For the purposes of clause 38(1)(f) of the Act, an inspector may order a person to pay the
following administrative penalty where the inspector is satisfied that the person has
contravened the following requirements of the Act:

(a) $500 for a contravention of the following provisions of the Act:
(1) sections 11, 23, 25 and 27,
(i1) subsections 26(1) and 28(1) or (2),
(ii1) clauses 24(a), (b) or (c¢), 26(2)(a) or (b) and 28(3)(a),(b) or (¢);
(b) $1,500 for a contravention of the subsection 22(5) of the Act;
(©) $2,000 for a contravention of subsection 22(1) or (2) of the Act;
(d) $2,500 for a contravention of the following provisions of the Act:
6)] subsections 21(1) or (4) and 41(1) or (2);
(e) $3,000 for a contravention of section 4 of the Act.

Subsequent contravention within three-year period

Where a contravention of the Act set out in subsection (1) occurs within three years of a
previous contravention of the Act by the same person, an inspector may order an administrative
penalty that is twice the amount specified for the contravention set out in subsection (1).

Subsequent contravention beyond three-year period

Where a contravention of the Act set out in subsection (1) occurs beyond three years of a
previous contravention of the Act by the same person, an inspector may order an administrative
penalty in the amount specified for the contravention set out in subsection (1).

Payment of administrative penalty

An administrative penalty is payable to the Minister of Finance and Affordability.
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13.

14.
(1)

2

3)

ENFORCEMENT

Notice of contravention

A notice of contravention issued by an inspector under section 37 of the Act shall be served in
accordance with section 72 of the Act.

Definitions

In this section,
(a) “complaint” means a complaint made under subsection 33(1) of the Act;
(b) “order” means an order of an inspector or the board;

(©) “post-order rate” means the post-judgment interest rate published in the Gazette
under subsection 56(2) of the Judicature Act R.S.P.E.1. 1988, Cap. J-2.1;

(d) “pre-order rate” means the prejudgment interest rate published in the Gazette under
subsection 56(2) of the Judicature Act.

Interest rate on amount owing

For the purposes of subsection 47(1) of the Act, the prescribed rate is,
(a) from the date of the complaint to the date of the order, the pre-order rate; and
(b) from the date of the order to the date of payment, the post-order rate.

Interest rate on collected and deposited amounts

For the purposes of subsection 47(4) of the Act, the prescribed rate is the actual rate of interest
of the savings institution that applies to the amount, from time to time, while the amount is held
in deposit in the savings institution.
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EXPLANATORY NOTES

SECTION 1 revokes section 1 of the Temporary Foreign Worker Protection Act General Regulations
(EC179/25) and substitutes a new section 1 to add definitions to the definition section.

SECTION 2 revokes the heading immediately before section 10 of the regulations, revokes sections
10 and 11 and substitutes new sections 10 and 11. Section 10 specifies the classes of employers who
are not required to hold a certificate of registration in order to recruit foreign nationals for employment
as authorized by subsection 11(2) of the Temporary Foreign Worker Protection Act.

Section 11 of the regulations sets out application requirements that pertain to an employer who is an
applicant for a certificate of registration. The specified information is categorized with respect to an
employer, the employer’s recruitment of foreign nationals for employment, the position for which a
foreign worker is employed or will be employed, and general information respecting the nature of the
employer’s business and employment of foreign workers.

Section 12 of the regulations is a new provision that sets out administrative penalties an inspector may
order a person to pay where the inspector is satisfied that the person has contravened the specified
requirements of the Act. The section authorizes administrative penalties for a second contravention of
the Act by the same person within a three-year period and for contraventions of the Act that occur by
the same person beyond a three-year period.

Sections 13 and 14 of the regulations are renumbered from what was previously sections 10 and 11 of
the regulations. These provisions pertain to service of a notice of contravention issued by an inspector
under the authority of the Act, and prescribed rates of interest on amounts owed by a person under an
order of an inspector or an order of the Employment Standards Board.

SECTION 3 provides for the commencement of the regulations.
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