Election Bylaw Decision Guide
All municipalities are required to have an Election Bylaw, but there are many choices a Council can make to customize their elections.
How to Use the Decision Guide
This guide is set up to help Chief Administrative Officers (CAOs) with the decisions their council can make on the optional aspects of their election bylaw.  
The first column outlines the context or background information for the council decision.  It includes the question prompt(s) to help facilitate council discussion.   Municipal Affairs recommends that the Chief Administrative Officer (CAO) circulate the questions in advance to council members for consideration. 
The second column section outlines the areas of the Template Bylaw where the CAO can make the amendments based on council’s decisions.     
General Note
All municipalities are required to have a Campaign Contributions and Election Expenses Bylaw (Section 36, MGA). Many municipalities create one bylaw called an “Election Bylaw” which includes the campaign contributions and election expenses requirements. While some processes are optional (e.g., wards, mail in ballots, and online voting), they must be included in the election bylaw if a municipality chooses to have them. 
Options for Council Consideration (Before Drafting or Amending)
	Background Information and Discussion Questions
	How to address in the Election Bylaw Template

	Voting System - Election at Large or Ward 
	

	By default, a municipality’s election is at large (all voters vote for all candidates for councillor positions).  

If council wants a ward system (voters only vote for candidates within their ward), the ward system must be established in the bylaw.   If the municipality has wards, an electoral boundary commission must be established to review the ward boundaries after every third general election.   There are various requirements that must be met when wards are established. 

QUESTION FOR COUNCIL: Does the municipality want to keep their current system? 


	If the council opts for an election at large, there are no changes required to the template. If council opts to have a ward system, please contact Municipal Affairs for sample language that could be used in the bylaw. 


	Voter’s List 
	

	Currently, all municipalities contract with Elections PEI to provide a voters list, but there are other options. Decide on how council will obtain the voter list.  The options are to obtain the list:
a) from Elections PEI (through a signed agreement), 
b) by conducting your own enumeration process, or 
c) by conducting your own registration process. 

If the municipality does their own enumeration or registration process, that process needs to be outlined in the election bylaw.  The requirements for enumeration and registration are listed in the Municipal Elections Regulations.  If doing enumeration, the municipality must provide training for enumerators.


QUESTION FOR COUNCIL: How will the municipality obtain the voters list?

	Address in Part IV (List of Electors) of Template Elections Bylaw 
This bylaw template assumes that the Agreement with Elections PEI is the process chosen by Council for establishing a list of electors, since currently all municipalities use this process.  Municipal Affairs recommends to keep the section “Agreement with Elections PEI” for clarity.   

If the Council choses the system of enumeration or registration to establish the list, then the bylaw will need to specify the process in accordance with section 19 or 20 of the Municipal Election Regulations.  This is not included in the template bylaw.  

	Election Office
	

	Some bylaws specify the election office location and hours.  Listing the location of the election office in the bylaw can limit the MEO if an office location needs to change.  Allowing the MEO to decide on election office hours provides more flexibility (the Elections Regulations establish the minimum hours).  The Act or Regulations do not specify that the location needs to be listed in the bylaw.

QUESTION FOR COUNCIL: Does council want to remove references to the election office location and hours?

	The previous template bylaw includes election office locations and hours.  This has been removed from the current template.  


	Number of Nominators 
	

	A council can determine how many nominators a candidate’s form must include.  The minimum is five and the maximum is ten.  If no number is confirmed, five is the default. 

QUESTION FOR COUNCIL: Does council want to require more than five nominators? If yes, how many (must be between 6 and 10)?
	Five nominators is the default standard for the number of nominators (Section 26(1), Municipal Election Regulations).  Fill in the number of required nominators (5 through 10). 

	Nomination Fee
	

	Municipalities can charge a nomination fee for when a candidate files their nomination form.  The maximum amount is $200.  The Bylaw must specify if the fee will be refunded and under what circumstances. 

Council may want to debate the advantages and disadvantages of having a nomination fee.  Consider if the fee may present a barrier to running in an election. 

QUESTION FOR COUNCIL: Is a nomination fee currently required or not required?  Does the municipality want to continue with their current practice?  If a Council determines a nomination fee is required, what amount should the fee be? 


	Nomination deposits are not included in the template bylaw.  If council decides to require a deposit, they must outline the fee in the bylaw (maximum of $200) and outline whether, and in what circumstances the deposit is refundable.  You may want to consult sections 26(3), 26(4b), 29(1c), 31, 32(4), and 33(1) of the Municipal Election Regulations.

	Mail-In Ballots
	

	A municipality can include mail-in ballots for their elections.  The mail-in ballot process must meet the minimum requirements in the regulations. 

QUESTION FOR COUNCIL: Does the municipality want to have a mail-in ballot option?  

	Mail-in ballots are not addressed in the template bylaw.  Refer to section 48 of the Municipal Election Regulations for more information on the requirements for the bylaw.

	Other Voting Methods
	

	A municipality can enable other voting methods (such as voting machines, vote recorders, or automated electronic voting systems).  If established, the process must meet the minimum requirements in the regulations, which includes an audit of the integrating of the voting method.

QUESTION FOR COUNCIL: Does the municipality want to offer other voting methods?

	Other voting methods are not addressed in the template bylaw.  Refer to section 63 in the Municipal Election Regulations for more information on the requirements for the bylaw.

	Advance Polls
	

	The Municipal Election Regulations require one advanced poll already.  If more than one advanced poll is desired, it has to be addressed in the bylaw. 


Question for Council: Does the municipality want to have more than one advanced poll?
	If council decides to have more than the minimum single advance poll, the days and times must be specified in the bylaw.  It is recommended to not include specific days or dates (e.g., Thursday, November 4).  Instead, use “Thursday, 1:00pm-7:00pm” – then the bylaw doesn’t have to be adjusted for another general election year.

	Mobile Polls
	

	Mobile polls can be used to accommodate residents and patients in health care facilities that are not physically able to go to a polling station to vote.  Additional election officials are required in order to have mobile polls. 

QUESTION FOR COUNCIL: Will the municipality have mobile polls?
	Mobile polls are not addressed in the template bylaw.  Refer to section 62 of the Municipal Election Regulations for more information on the requirements for the bylaw.

	Campaign Advertising Materials
	

	Council can allow for expenses related to the preparation of advertising materials and signs to be incurred before the election period.  

If council does not permit this, then candidates can only incur expenses during the election period (which is, during an election year, when the person declares their intention to run and during a by-election, is once council sets the date for the by-election day). 

QUESTION FOR COUNCIL: Does council want to allow for expenses related to the preparation of advertising materials and signs to be incurred before the election period?

	Section 7.3 discusses election expenses being incurred only during the election expenses period. An exemption can be made to 7.3. allowing candidates to order signs and materials before they publicly declare their candidacy by adding the proposed wording in section 7.4 and adding the proposed highlighted wording in 7.3. 


	Election expenses for Mayor and Councillors
	

	Council can set the maximum allowable election expenses for a candidate for Mayor (from $0 to $50,000) and for Councillors (from $0 to $10,000).  

Council should consider the implications of setting the election expenses to $0 (this would limit a candidate from printing materials or spending money on other related campaign expense).   Most forms of campaigning will have some cost.  

QUESTIONS FOR COUNCIL: What are the current allowable election expenses for Mayor and Councillor candidates?  Should this be changed? 

	Council can set spending limits for campaigning for the mayor and councillor in Section 7 (Election Expenses). There is no minimum amount, but the maximum for mayor is $50,000 and the maximum for councillor is $10,000.

	Campaign Contributors
	

	Council must determine who may contribute to a candidate’s campaign.  They can chose all or any of the following: 
a) an individual; 
b) an organization; 
c) a union; and/or 
d) a corporation. 


QUESTIONS FOR COUNCIL: Who can currently contribute to a candidate’s campaign?  Does Council want to keep the same or change this?
	Section 8 (Campaign Contributions) outlines who may contribute to a candidate’s campaign in an election or by-election.  A list is provided in the template, and Council must choose any or all of the list provided.

	Contributor Limits – Mayor and Councillor
	

	Council must set a limit that a contributor can make, so long as it doesn’t exceed $1,575.  

QUESTION FOR COUNCIL: Does council want to set a limit lower than $1,575 for either mayor or councillor Contributors?
	Section 8 (Campaign Contributions) outlines the amount a contributor can make to a mayor or councillor candidate. State the maximum amount, which cannot be more than $1,575 for each type of contributor.

	Contributions to Own Campaign
	

	Council can set out the maximum amount of contributions by a candidate and their spouse.  The amount can be:
a) a different amount than other contributors, 
b) the same as other contributors, or 
c) the difference between the maximum expenditure amount and the total contributions from other contributors.  

QUESTION FOR COUNCIL: What is the maximum amount that a candidate or spouse can contribute to their own campaign?
	Section 8 (Campaign Contributions) sets out the maximum amount of contributions by a candidate and their spouse.   The template bylaw is set up for option (c).  Adjust the wording to align with council’s decision.


	Candidate Disclosure of Contributions and Expenses
	

	The candidate disclosure statement must include the name and address for each contributor whose cumulative campaign contribution exceed $250.  Council has discretion to choose an amount lower than $250.

Council can keep the minimum requirements in the template bylaw.  If they want to add more detail about the filing or the contents of the statement, they can add it to the bylaw. 

The candidate disclosure statement must include the cumulative total of all contributions under $250.  Council has discretion to chose an amount lower than $250. 

QUESTIONS FOR COUNCIL: Does council want to add additional details to the statement?  Would they like to lower the amount required to include the name and address of each contributor?  Do they want to reduce the amount for cumulative totals of contributions?  
	If council opts to lower the amount for candidates disclosure statement to less than $250 for contributors in which the name and address for each contributor is noted, the wording in section 10 (Candidate Disclosure: Filing and Records Retention) has to be adjusted accordingly in 10.4(b)(iii and iv). 



	Publication of the Summary of Disclosure Statements and Publication of Individual Candidate’s Disclosure Statements
	

	The CAO must prepare a report for Council that summarizes the disclosure statement for each candidate and notes any candidates who exceeded election expense limits or who failed to file their disclosure statement.
The regulations require the CAO to post the summary in a conspicuous place in the municipality or on the website for at least six months. 

The CAO must post each candidate’s filed disclosure statement (whether elector or not) on the website for at least six months.  They can be posted longer if desired. 

QUESTIONS FOR COUNCIL: Where should the Summary of Disclosure Statements be posted?  Does council want the Summary of Disclosure Statements posted for longer than 6 months? Should candidates’ disclosure statements be posted for longer than 6 months?
	In Section 11 (Reporting) of the template bylaw, specify where the summary will be posted and for how long.  Specify the length of time the individual disclosure statements will be posted on the website if longer than 6 months.   

	Offences and Penalties
	

	The bylaw sets out a fine for a person who contravenes the bylaw.  The maximum fine is $2,000 and this is what the template bylaw includes.  

QUESTION FOR COUNCIL: Does council want to set a lower fine amount?
	Adjust section 13 (Offences and Penalties) of the template bylaw accordingly.

	The regulations allow for the bylaw to set a daily fine for the duration of the offence. 

QUESTION FOR COUNCIL: Does council want to establish a fine for the duration of the offence?
	If yes, keep 13.2 of the template bylaw.  Remember, the fine cannot exceed $2,000 per day. 



	Exception to Disqualification Based on Mistake
	

	If an elected candidate contravenes the election bylaw and is convicted of an offence in respect of that contravention, the candidate is disqualified from office and shall resign immediately.

The bylaw may include a clause that waives the resignation requirement if a Supreme Court judge is of the opinion the contravention happened through inadvertence or an honest mistake. 

QUESTION FOR COUNCIL: Does council want to allow the exemption?
	Include or exclude section 13.5 of the template bylaw based on Council’s decision. 


	Joint Election with Another Municipality
	

	A municipality could run a joint election with another municipality or purchase election services from another municipality.  In order to do this, there may be areas in an existing election bylaw that need to be addressed and a shared services bylaw would be required. 

QUESTION FOR COUNCIL: Will the municipality purchase election services from another municipality or administer a joint election?
	Contact Municipal Affairs to determine if the arrangement requires a shared service bylaw. 



