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Invitation to Provide Comment 
The Deadline for comments on the matters discussed in 

this Report is August 31, 2022. 
 
The purpose of this Consultation Report is to allow interested persons an opportunity to consider the 
proposed Benevolent and Community Crowdfunding Act. Any comments sent to the Department of Justice 
and Public Safety will be considered in the development of new legislation on this topic. 
 
You can contact us to provide your comments or questions about this document by mail or e-mail to: 
 
Justice Policy 
Department of Justice and Public Safety 
95 Rochford Street 
PO Box 2000 
Charlottetown, PE   C1A 7N8 
 
Email: justicepolicy@gov.pe.ca 
 
This consultation is a public process. The Department of Justice and Public Safety assumes that 
comments received on this Consultation Report are not confidential unless specifically indicated. The 
Department may quote from or refer to your comments in whole or in part. The Department may attribute 
comments provided by organizations. If you would like your comments to be treated confidentially, please 
request confidentiality in your response or submit your comments anonymously. 
 
Any personal information received by the Department through this consultation process is subject to the 
Freedom of Information and Protection of Privacy Act. If you have any questions or concerns, please 
contact the Legislative Specialist by means of the contact information indicated above. 
  

mailto:justicepolicy@gov.pe.ca
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I. INTRODUCTION 
Appeals to the public for donations are common on Prince Edward Island, particularly when there is a 

disaster in an Island community or when an Island family or individual is in some sort of distress. These 

appeals are often spontaneous and begun by an individual or small group with little more than an appeal to 

the public via social media and the opening of an account at a financial institution or through an online 

application such as GoFundMe. Unfortunately, most cases of spontaneous appeals for donations are not 

administered with an understanding that the funds collected are held in trust (an arrangement whereby a 

person known as a trustee holds property for the good of one or more beneficiaries), that the persons who 

direct the management and disbursement of the funds are trustees, and that there are legal requirements 

associated with how the fund is managed, including how to deal with surplus funds that have been collected. 

The generosity of the public’s response can be overwhelming. In 2018, a crowdfunding effort was 

established to support individuals and families impacted by a disastrous highway accident in Saskatchewan 

involving the Humboldt Broncos junior hockey team. That crowdfunding effort ultimately brought in $15.1 

million on the GoFundMe website in just under two weeks. The person who initiated the appeal was 

unaware of the legal complexity associated with the campaign, and ultimately sought assistance to help 

with the administration of the funds collected. 

In 2011, the Uniform Law Conference of Canada (the “ULCC”) developed the Uniform Informal Appeals 

Act to respond to issues Canadians face when conducting informal appeals. The Final Report of the ULCC 

working group on that project noted two issues that led to its development: (i) the legal complexity 

associated with the handling of surplus funds raised in a campaign, and (ii) the common absence of 

adequately documented terms for the trust that governs the campaign funds raised. Since being 

recommended for adoption by the ULCC, the legislation has only been adopted in Saskatchewan; the 

legislation worked well in that it made it easier for the court and interested parties to develop and approve 

terms by which the campaign funds associated with the Humboldt Broncos traffic accident would be 

distributed. In 2020, the ULCC revised its model legislation under a new name, the Uniform Benevolent 

and Community Crowdfunding Act (the “Uniform Act”), to better address the growth of internet-based 

crowdfunding and to reflect the wider-range of thought and analysis available since the development of the 

2011 model legislation. 

The Department of Justice and Public Safety is proposing legislation, similar to the Uniform Act, to provide 

Islanders with a legal framework to assist in the administration of spontaneous public appeals for donations, 

including crowdfunding campaigns. This legislation should act to clarify: 
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(i) the powers and responsibilities of trustees who manage property and funds donated in public 

appeals, including, but not limited to,  

(A) payments from the funds collected in the appeal,  

(B) investment of the funds collected,  

(C) the transfer of the funds to another fund with similar objects, and  

(D) the ability to make rules to govern the management of the funds; 

(ii) the rights of beneficiaries and donors, and  

(iii) the rules that apply to informal public appeals, and particularly 

(A) how to deal with money that is collected in a public appeal that is in excess of what is 

needed to accomplish the appeal’s purpose, 

(B) when to issue refunds, and how to deal with the return of property or money to donors,  

(C) what rules to follow when there is inadequate documentation about how the funds 

collected in the public appeal are to be administered or distributed, 

(D) which law applies to public appeals that involve people or causes located outside of 

Prince Edward Island, and 

 (E) the role of the PEI Supreme Court in providing direction and resolving disputes 

respecting public appeals. 

The Department of Justice and Public Safety is pleased to present this Consultation Report and a 

consultation draft of the proposed Benevolent and Community Crowdfunding Act for review and comment 

by the public. 
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II. PROPOSED BENEVOLENT AND COMMUNITY 
CROWDFUNDING ACT 
The proposed Benevolent and Community Crowdfunding Act is adapted primarily from the Uniform Act of 

2020. The Act does vary from the Uniform Act to align with Prince Edward Island legislative drafting 

practices. 

Part 1 – Interpretation and Application 

1. Section 1 defines various terms for use throughout the Act. These terms are important for 

understanding how the Act applies. Key terms to be considered include: 

a) The term “appeal organizer” means a person that initiates a public appeal and specifies how 

donations are to be made to fund. 

b) The term “beneficiary” means an identifiable individual or a group of individuals having a 

common interest whose welfare, relief or advancement is the object of a public appeal. 

c) The term “fund” means a fund of money or other property raised through a public appeal. 

d) The term “governing authority” is the legal instrument that governs the trust which is created 

when a fund is collected to benefit the object of a public appeal.  

e) The term “intermediary” means a savings institution that holds a fund (i.e. a bank) or an online 

platform (such as GoFundMe). 

f) The term “online platform” means an internet site that assists in organizing a public appeal, 

and collects, holds or transmits a fund raised through a public appeal. 

g) The term “public appeal” means a message directed at the public, or a section of the public, 

requesting donations to a fund that is intended to be used for a specified object. It does not 

include circumstances where a message is communicated as part of a permanent or continuing 

fundraising effort. 

h) The term “surplus” means the assets remaining in a fund that are no longer needed, are 

insufficient to satisfy or that otherwise cannot be used for the object of the public appeal; 

i) The words “terms of the public appeal” means the information given to the public on which 

a decision to donate to the public appeal may be based, including information provided by an 

online platform in relation to the conduct of the public appeal. 

j) The term “vulnerable beneficiary” means a beneficiary that is an identifiable individual and 

is a minor or otherwise legally incapable (determined by law to lack capacity to make financial 

or personal decisions). 
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2. Section 2 sets out which public appeals the Act applies to. In brief, the Act applies as follows: 

a) The Act does not apply to a public appeal initiated before the Act comes into force. 

b) The Act does not apply to  

i. a public appeal conducted by a registered charity and similar organizations recognized 

by the Canada Revenue Agency, 

ii. a public appeal where the beneficiary is paid funds directly from the intermediary, 

iii. fundraising for investment purposes that is governed under the Securities Act, 

iv. a public appeal to support partisan political activity, if that fundraising is otherwise 

governed under a statute, 

v. a public appeal that provides for a valuable economic benefit to donors. 

c) The Act applies to all other public appeals for which the associated fund is subject to the law 

of Prince Edward Island or has an object (the person or cause for whose benefit the public 

appeal exists) more closely connected with Prince Edward Island than any other jurisdiction. 

3. Subsections 2(3) and (4) clarify that, with specific exceptions, the Act applies to a public appeal 

only to the extent that the Act does not conflict with the terms of the appeal or the governing 

authority. Where an appeal organizer wishes to vary the terms of the public appeal from the default 

terms provided in the Act, the Act generally allows the variation to occur. 

Part 2 – The Trust 

3. Section 3 clarifies that a fund created as a result of a public appeal is subject to a trust for the benefit 

of the person or cause for which the public appeal was conducted (the “object” of the appeal), and 

the trust is enforceable. Where the beneficiary is a vulnerable beneficiary, all donations are to be 

administered in accordance with the Act and the law applicable to trusts in the province.  

 

This section also specifies how to determine which jurisdiction’s laws govern the trust; this is 

sometimes referred to in the governing authority for the trust. In cases where the public appeal is 

in the same location as its object, the governing law is clear. However, this section is needed to 

clarify instances where an appeal has two or more organizers located in different jurisdictions, 

where the object of the appeal is not located in the same jurisdiction or is in a different jurisdiction 

than the appeal organizers, and where donors to the appeal may be located any place outside of 

Prince Edward Island. 
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4. Section 4 clarifies that a person who directs the management and disbursement of a fund, or who 

has authority to do so, is a trustee of the fund. An intermediary is not considered to be a trustee by 

reason only of the fact that the intermediary holds a fund for the purposes of collecting the fund 

and transmitting it to the appeal organizer. 

5. Section 5 provides that a trustee of a fund, or a person intending to be a trustee of a fund, may put 

into effect a trust document for the administration of the trust. If a trust document is not put into 

effect, the trustee is deemed by the Act to have put into effect a trust document containing as many 

of the terms of the sample trust document, contained in the Schedule to the Act, as do not conflict 

with the terms of the public appeal or any other governing authority of the trust. This section also 

provides for the right of a donor to the fund to be allowed to inspect the trust document, on request 

to the trustee. 

 The source of a trustee’s powers over the trust property, and their duties in respect of it, are ideally 

contained in a formal trust document so that the rights and obligations respecting the fund are clear. 

However, this is rarely done in spontaneous public appeals. Accordingly, the Model Trust 

Document in the Schedule is deemed to be the default trust document to provide greater clarity for 

the administration of the trust. 

6. Section 6 enables an appeal organizer to revise the terms of a public appeal in specified 

circumstances provided that the spirit of the appeal is not affected by the revision. 

7. Section 7 provides that a fund held in trust for a non-charitable object can have a duration of 80 

years or a shorter period specified in the trust document. When that period has expired, the trustee 

is required to distribute any surplus funds in accordance with Part 3 of the Act. 

8. Section 8 clarifies who can commence a proceeding in the Supreme Court of Prince Edward Island 

to enforce a trust to which a fund is subject, or to enforce a duty imposed by the Act. This section 

also clarifies that the Supreme Court may make any order in respect of the trust that it considers 

just in the circumstances. 

Part 3 – Surpluses and Refunds 

9. Section 9 provides that a trust does not arise in favour of a donor in relation to a surplus held in a 

fund. However, a donor may have rights to a refund or return of a donation under section 11 and 

12. 
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 Trustees may find that a fund has a surplus has been accumulated in a fund. The current law 

applicable to trusts allows that such a surplus could be found by a court to be held in trust for the 

donors and require the balance to be returned to the donors. Practically speaking, this may not be 

possible in the case of public appeals because donors may be anonymous or because of the informal 

manner in which such funds are administered. To clarify rights and responsibilities with respect to 

surpluses, this section reverses this rule to address this issue, and section 11 specifically addresses 

the rights of donors to refunds. 

10. Section 10 provides for the distribution of surpluses in accordance with a trust document or the 

terms of the appeal without court approval in certain circumstances. A plan to distribute a surplus 

must provide that the surplus is to be used for a charitable object that is consistent with the spirit of 

the public appeal. A plan to distribute a surplus does not require court approval of an amount of 

$20,000 or less (or another amount specified by regulations) if the trustee distributes the surplus to 

one or more registered charities or other organizations recognized by the Canada Revenue Agency 

whose objects are consistent with the spirit of the public appeal. This rule is included because it 

would generally be uneconomical to request court approval of a distribution for a fund under the 

specified threshold. 

 Section 10 does not apply if the object of the public appeal is a specified person or persons who 

would be regarded as the beneficial owner of the surplus under the law applicable to trusts in the 

province.  

11. Section 11 allows donors who have contributed $500 or more (or another amount specified by 

regulations) to a fund with a non-charitable object to request a refund in the event of a surplus. 

Where the trustee is unable to locate such donors, the trustee may deal with the amount as if it were 

a surplus for which no request has been made. 

 The ability to request a refund is relevant because donors are often motivated to give for the specific 

purpose of a public appeal and may not wish their donation to be used for another purpose. This 

section does not apply to funds with charitable objects because the law applicable to trusts already 

provides a rule that such funds can be used for similar charitable objects. 

12. Section 12 provides that real property that is donated to a fund with a non-charitable object is to be 

returned to the donor or disposed of as the donor directs in certain circumstances, unless the terms 

of the donation provide otherwise. This section does not apply to funds with charitable objects 

because the law applicable to trusts already provides a rule that such funds can be used for similar 

charitable objects. 
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Part 4 – Trustee’s Powers 

13. Sections 13 to 19 set out the authority of a trustee with respect to a fund. That authority includes 

the ability to 

i. make payments from a fund, without having to distinguish between capital and income; 

ii. invest any part of the fund, and to accumulate and add to the capital of the fund; 

iii. issue further appeals for donations, raise money for the fund, and accept donations to 

the fund that are consistent with the object of the fund; 

iv. arrange for a third party to give advice or perform services on the trustee’s behalf; 

v. transfer the fund to another fund with similar objects, if the trustee considers that the 

object of the fund will be better served by doing so; 

vi. form a corporation, society, foundation or other entity for the purpose of transferring 

the fund; 

vii. enter into transactions, execute documents, make elections or give consent concerning 

the fund’s property, if the trustee considers that it will better enable the fund to serve 

its object; 

viii. make rules to govern the fund. 

14. Section 20 provides that the trustee’s powers can only be used for the purposes of serving the object 

of the fund and compliance with any relevant law. Otherwise, the trustee has absolute discretion in 

using its powers. The section also clarifies that a trustee may seek, but is not bound by, the opinion 

of a beneficiary or a parent, guardian or legal representative of a vulnerable beneficiary. 

15. Section 21 limits the liability of a trustee in relation to any loss suffered by the fund. This protection 

does not extend to losses due to the trustee’s dishonesty or willful conduct which the trustee knows 

to be inconsistent with the Act or a governing authority. 

16. Section 22 addresses the circumstances where there is more than one trustee. It clarifies that the 

majority of trustees may do anything the trustees may do acting unanimously and provides for a 

duty of a dissenting trustee to join with the majority in carrying out its decision. In such cases, the 

dissenting trustee is not liable for any breach of trust or loss resulting from the decision. 

17. Section 23 sets out how a trustee may retire and provides for the appointment of replacement 

trustees. 
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Part 5 – Trustee’s Duties 

18. Sections 24 sets out the duties of a trustee of a fund. These include: 

i. a duty to hold the fund in a savings account segregated from the personal funds of the trustee, 

and to designate the fund as an account held in trust by the trustee; 

ii. a duty to hold the fund for the duration of the trust, and use the income and capital for the object 

of the fund; 

iii. a duty to periodically review whether the remaining money or property is still needed or can 

be used for the object of the fund; 

iv. a duty to end the trust and provide written reasons for that decision, where the money or other 

property in the fund is no longer needed or cannot be used for the object of the fund; 

v. a duty to distribute any surplus in the fund in accordance with the Act; and 

vi. such other duties as are imposed on trustees under the Trustee Act and the law applicable to 

trusts in the province. 

Part 6 – General 

19. Section 25 provides that a beneficiary of a public appeal may demand that the public appeal be 

halted if the public appeal was initiated without the beneficiary’s consent, and requires the 

intermediary or appeal organizer, as applicable, to comply with the demand. In the case that a public 

appeal is halted, all funds raised are deemed to be surplus and are to be distributed in accordance 

with the Act. Where the appeal is not halted, this section provides that the beneficiary can apply to 

the Supreme Court of Prince Edward Island for a remedy. 

 This section is included because some may perceive a public appeal for their benefit as carrying 

the stigma of requiring charity, or organized charities may be concerned with third parties carrying 

out fundraising activities on their behalf. Both circumstances require a clear procedure to force a 

public appeal to be halted where it is without the consent or against the wishes of the beneficiary. 

20. Section 26 provides authority to the Lieutenant Governor in Council to make regulations. The 

regulation-making authority is primarily intended to give Government some flexibility to adapt to 

a changing environment surrounding public appeals. 
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III. INVITATION FOR COMMENT 
We hope that this Consultation Report is useful in providing a summary of the background to the proposed 

Benevolent and Community Crowdfunding Act.  

• A copy of the proposed text of the Bill entitled Benevolent and Community Crowdfunding Act is 

available for review on the Justice and Public Safety website at 

https://www.princeedwardisland.ca/en/topic/justice-and-public-safety.  

• The ULCC’s 2020 Uniform Benevolent and Community Crowdfunding Act is available at 

https://ulcc-chlc.ca/ULCC/media/EN-Uniform-Acts/Uniform-Benevolent-and-Community-

Crowdfunding-Act_3.pdf. 

• The Final Report of the ULCC Working Group on the Uniform Benevolent and Community 

Crowdfunding Act is available at 

https://ulcc-chlc.ca/ULCC/media/EN-Uniform-Acts/Uniform-Benevolent-and-Community-

Crowdfunding-Act-Final-Report_1.pdf. 

 

We encourage you to provide comments on this Bill by August 31, 2022 so that Government has an 

opportunity to consider all feedback prior to finalizing the Bill for consideration by the Legislative 

Assembly of Prince Edward Island. Comments may be provided as described in page 2 of this Consultation 

Report. 

https://www.princeedwardisland.ca/en/topic/justice-and-public-safety
https://ulcc-chlc.ca/ULCC/media/EN-Uniform-Acts/Uniform-Benevolent-and-Community-Crowdfunding-Act_3.pdf
https://ulcc-chlc.ca/ULCC/media/EN-Uniform-Acts/Uniform-Benevolent-and-Community-Crowdfunding-Act_3.pdf
https://ulcc-chlc.ca/ULCC/media/EN-Uniform-Acts/Uniform-Benevolent-and-Community-Crowdfunding-Act-Final-Report_1.pdf
https://ulcc-chlc.ca/ULCC/media/EN-Uniform-Acts/Uniform-Benevolent-and-Community-Crowdfunding-Act-Final-Report_1.pdf

